
The Yukon S
urface R

ights B
oard (YS

R
B

) is a
tribunal w

hose prim
ary role is to resolve access

disputes betw
een those w

ith an ow
nership or

interest in land (surface rights holders) and those
w

ith access rights to the land. The YS
R

B
 gets

involved in disputes only w
hen the parties are

unable to reach an agreem
ent, and a party applies

to the B
oard. 

The YS
R

B
’s jurisdiction is derived from

 several
statutes. The prim

e authority for the B
oard is the

Yukon S
urface R

ights B
oard A

ct (C
anada). O

ther
pertinent legislation includes the Q

uartz M
ining

A
ct (Yukon), the P

lacer M
ining A

ct (Yukon), and
individual Yukon First N

ation Final A
greem

ents. 

H
alf of the B

oard m
em

bers are nom
inated by the

C
ouncil of Yukon First N

ations and half by the
G

overnm
ent of C

anada. The chair is appointed by
the M

inister of Indian and N
orthern A

ffairs C
anada.

H
ow

 to reach us
A

pplications to the Yukon Surface R
ights B

oard
and all B

oard decisions and supporting
docum

ents are available to the public. These
docum

ents, along w
ith copies of the

legislation governing the Yukon Surface R
ights

B
oard, R

ules of the Yukon Surface R
ights

B
oard, and other m

aterial can be view
ed in the

B
oard’s W

hitehorse office and on the B
oard’s

w
ebsite (w

w
w

.yukonsurfacerights.com
).
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W
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The B
oard offers m

ediation and, failing m
ediation,

conducts hearings on m
atters related to:

•
A

ccess disputes betw
een surface rights

holders and subsurface rights holders on all
Yukon lands.

•
A

ccess to and crossing over of S
ettlem

ent
Lands for personal, com

m
ercial, and other

purposes.

•
D

isputes over security for activities occurring
on quartz and placer claim

s.

•
D

isputes over specified substances such as
earth, clay, shale, gypsum

, gravel and m
arl.

•
D

isputes related to quarries.

•
Expropriation of First N

ation Settlem
ent Land.

•
D

isputes over com
pensation for activities

occurring on quartz and placer claim
s.

B
oard decisions m

ay:

•
R

equire security to be paid to address any loss
or dam

age that m
ay occur regarding the

surface of the land.

•
R

equire com
pensation to be paid for any loss or

dam
age that m

ay occur regarding the surface
of the land.

•
D

esignate the kind of equipm
ent that w

ill be
allow

ed on the surface of the land.

•
D

esignate the route of access that m
ust be taken

w
hen entering onto the surface of the land.

•
D

ictate the tim
es of access. For exam

ple, access
m

ight not be allow
ed during spring m

elt due to
the potential dam

age that m
ay result.

•
S

tipulate term
s and conditions the B

oard feels
are necessary to m

inim
ize the issues in dispute

that fall w
ithin the B

oard’s jurisdiction.
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W
hat to do if negotiations fail: 
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If the parties fail to resolve their dispute, they m
ay

subm
it an application to the Yukon Surface R

ights
B

oard for consideration. The application m
ust

include the supporting docum
entation required by

the Yukon Surface R
ights B

oard A
ct

and the B
oard’s

R
ules of Procedure. If the B

oard determ
ines that

the m
atter under dispute falls w

ithin its jurisdiction
and that the parties have adequately attem

pted to
resolve the dispute through negotiation, the B

oard
w

ill accept the application and offer m
ediation to

the parties.

If the parties agree to m
ediation, the B

oard w
ill

appoint a m
ediator and contribute a nom

inal
am

ount, set out in its rules, tow
ards the cost of

m
ediation. The parties involved in the dispute are

responsible for any additional m
ediation costs. 
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hat to do if m

ediation fails: 
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 B

oard hearing w
ill be held w

hen one or m
ore

parties:

•
D

eclines the offer of m
ediation.

•
Fails to attend the m

ediation session.

•
Fails to reach a m

ediated settlem
ent.

•
N

otifies the B
oard of its desire to proceed to

a hearing.

H
earing procedures follow

 the form
at prescribed

in the Yukon S
urface R

ights B
oard A

ct
and the

B
oard’s R

ules of Procedure.U
pon com

pletion of a
hearing, the B

oard issues its decision in the form
of an order and provides all parties w

ith the order
and the reasons for its decision. O

rders of the
B

oard are binding on all parties and m
ay becom

e
orders of the S

uprem
e C

ourt of the Yukon
Territory.

The inform
ation below

 is for general guidance only.
R

efer to the Yukon S
urface R

ights B
oard A

ct
and

the B
oard’s R

ules of Procedure
for specific details

about the B
oard’s dispute resolution process.

W
hat to do w

hen there is a dispute: 
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Parties involved in a dispute m
ust first attem

pt to
resolve the dispute by negotiation. N

egotiations
m

ust involve all parties. A
ll attem

pts at negotiation
should be docum

ented and m
ay include:

•
Telephone discussions.

•
In-person m

eetings.

•
M

ediation attem
pts.

•
C

orrespondence betw
een parties.

W
h

at are su
rface rig

h
ts?

S
urface rights refer to the rights and/or interests

associated w
ith the surface of the land. They m

ay
include:

•
R

ights of access. 

•
M

ethod of access (e.g., heavy equipm
ent, 

all-terrain vehicle or foot traffic).

•
Type and level of activity on the land.

W
h

at are su
b

su
rface rig

h
ts?

S
ubsurface rights refer to the rights associated

w
ith resources, such as m

inerals and oil and gas,
w

hich lie below
 the surface of the land. 
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N
ot usually. M

ost private landow
ners have “fee

sim
ple” title to their land, w

hich does not include
the subsurface rights. 

D
o

es First N
atio

n
 settlem

en
t lan

d
 in

clu
d
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b
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First N
ations have both surface and subsurface

rights on C
ategory A

 S
ettlem

ent Lands. O
n

C
ategory B

 S
ettlem

ent Lands, they have only the
surface rights; the subsurface rights on C

ategory B
lands belong to the C

row
n. 

W
h

o
 m

ay p
articip

ate in
 a B

o
ard

 h
earin

g
?

The parties that m
ay participate in a B

oard hearing
are detailed in Section 29 of the Yukon Surface R

ights
B

oard A
ct. In sum

m
ary, the follow

ing m
ay participate:

•
The Parties to the dispute and any other third
party the B

oard determ
ines has a right or

interest in the land areas affected by the dispute.

•
W

here settlem
ent land is an issue, the affected

Yukon First N
ation and any affected interest holder.

•
In som

e cases, the M
inister of Indian A

ffairs and
N

orthern D
evelopm

ent and/or a designated
m

inister of the G
overnm

ent of the Yukon.

•
In the case of applications related to accessing
m

ineral rights on non-settlem
ent land, the

m
ining recorder.

Yukon Surface R
ights B

oard process for resolving disputes
Frequently asked questions
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